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`IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 130/12
         u/s  448/323/325/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

     Nazima @ Marzina Bibi & others........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: S.A. Akhtar,  Ld. Advocates.

Date of Evidence: 20.02.15, 18.06.15

Date of Argument:  08.02.18

Date of Judgment:   08.02.18

      JUDGMENT

Brief fact of the case:

 The informant Joshna Bibi has filed an FIR stating that on

30.10.12  at  about  6.00  P.M.  she  went  to  the  house  of  Adar

Hussain  at  Lakhiganj  Nodagaon.  At  that  time  the  accused

persons illegally entered into his house and laid her down on the

floor of the house by pulling of her hair and assaulted her by

punching and kicking. Due to that she got injured on different

parts of her body.

 Accordingly, case was registered and police investigated

into the case and filed charge sheet under section 448/323/34

IPC.
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After  appearance  of  the  accused  persons  particular  of

offence u/s  448/323/34 IPC was framed which was read over

and explained to the accused persons to which they pleaded not

guilty and claimed to be tried. 

After examination of the prosecution witnesses, statement

of the accused persons u/s 313 Cr.P.C. found not necessary.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their  
common  intention  committed  offence  of  Committed  
offence of house trespass ?

2 Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?

Decision discussion and reasons thereof:

Prosecution  side  has  examined  as  many  as  three

witnesses in support of  its case. 

PW-1 Josna Bibi in her evidence has stated that she is the

informant of this case and knows the accused persons. Two and

half  years  ago  she  went  to  the  house  of  Adar  Hussain  at

Lkhiganj at 1.00 P.M. In the evening at 6.00 P.M. Akhiran laid

down her from the bed by puling her hair and Nazima beat her

by a bamboo stick. Due to that she was bleeding from her nose

and got injured on her leg. The accused persons also assaulted

on different parts of her body. At the time of incident she was

eight months of pregnant. Thereafter she filed the case. Police

asked  her  about  the  incident.  She  took  treatment  from  the

doctor. Exhibit-1 is the FIR and Exhibit-1(1) is her signature.
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In her cross-examination she has stated that the accused

Akhiran is the wife of her brother. She has also stated in her

cross-examination  that  her  bhabi  i.e.  accused Akhiran filed a

case against her brother alleging that she was driven out from

her matrimonial house.

PW.2 Serjina Khatun in her evidence has stated that the

informant is her aunty. Three years ago at 6/7 P.M. the incident

took  place  in  their  house.  The informant  was  sitting  in  their

house then accused Nazima came and slapped her. Thereafter,

accused Akhiran Sultana came and laid down the informant and

beat  her.  At  that  time she  was  there  with  Aana  and  Pubali.

Hearing due and cry people came and seperated them. Police

asked her about the incident. 

In her cross-examination she has stated that the house of

Kasem Ali,  Guljar Ali,  Majibar Rahman were near their  house.

Guljar Ali, Majibar Rahman and Morjina Bibi were came at the

time of incident. At the time of incident her parents were not in

the house, only she was there. 

PW.3  Kolema  Bibi  in  her  evidence  has  stated  that  the

informant  is  her  sister-in-law.  She  know  both  the  accused

persons. Three years ago the informant came in her house and

she went to nearby house to give milk. Hearing hue and cry she

came and saw that the accused pesons were going out from her

house. Her daughter told her that the accused persons beat the

informant. Police asked her about the informant. In her cross-

examination she has stated that she did not see the incdient on

her own and who beat whom she can't say.
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On perusal it is seen that prosecution has examined only

one idependent witness who has not seen the occurrance. The

other witnessese also has not  fully  corroborated  each other.

Moreover, there is no medical evidence as to injury.

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal  of  the Court on this  8th

day of  February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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